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An act to add Article 7 (commencing with Section 43870) to
Chapter 4 of Part 5 of Division 26 of the Health and Safety Code,
relating to vehicular air pollution. An act to add and repeal Article 8.1
(commencing with Section 44570) of Chapter 1 of Division 27 of the
Health and Safety Code, relating to air pollution.

legislative counsel’s digest

AB 2647, as amended, Oropeza. Vehicular air pollution: truck
parking space electrification revolving loan retrofit assistance
program.

Existing law imposes various limitations on emissions of air
contaminants for the control of air pollution from vehicular and
nonvehicular sources. Existing law generally designates the State Air
Resources Board as the state agency with the primary responsibility
for the control of vehicular air pollution. Existing law establishes the
Carl Moyer Memorial Air Quality Standards Attainment Program to
provide grants to offset the incremental cost of projects that reduce
emissions of NOx from covered sources in the state and for funding a
fueling infrastructure demonstration program and technology
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development efforts, as provided. Existing law establishes the Capitol
Access Loan Program to provide loans for small businesses whose
operations affect the environment. The program is administered by the
California Pollution Control Financing Authority (authority), which is
authorized to establish small business assistance funds for specified
purposes, including funding the Capitol Access Loan Program.

This bill would establish, until January 1, 2012, the Truck Retrofit
Assistance Program as part of the Capitol Access Loan Program to
help finance the purchase and installation of truck cab and parking
space electrification technologies, as defined, and SmartWay Upgrade
Kits, as defined. The bill would require that the authority, upon
appropriation by the Legislature, using funds from the Small Business
Assistance Fund created by the authority, establish loss reserve
accounts from which loan defaults would be recovered, as specified.

This bill would establish the Truck Parking Space Electrification
Revolving Loan Program to help finance, through direct no-interest or
low-interest loans provided by the State Energy Resources
Conservation and Development Commission, truck parking space
electrification technologies, as defined, by eligible applicants, as
specified. The bill would require the commission and other state
agencies as specified, to coordinate activities that will leverage
financing for the revolving loan program and encourage joint
activities to protect the public health and the environment. The bill
would create the Truck Parking Space Electrification Revolving Loan
Program Fund in the State Treasury, and would require the moneys in
the fund, upon annual appropriation by the Legislature, to be used for
the purpose of providing loans for program purposes.

This bill would prescribe requirements for repayment of the
allocations made pursuant to the revolving loan program and would
authorize the Department of Finance to audit the expenditure of an
allocation or the computation of specified payments.

Vote:   majority. Appropriation:   no. Fiscal committee:   yes.

State-mandated local program:   no.

The people of the State of California do enact as follows:

1
2
3

SECTION 1. Article 7 (commencing with Section 43870) is
added to Chapter 4 of Part 5 of Division 26 of the Health and
Safety Code, to read:
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Article 7. Truck Parking Space Electrification Revolving
Loan Program

43870. The Legislature finds and declares all of the
following:

SECTION 1. The Legislature finds and declares all of the
following:

(a)  The idling of heavy-duty diesel trucks when truck drivers
are resting in order to provide in-cab comfort consumes a very
large amount of diesel fuel each year, and produces large
emissions of particulates, smog-forming air pollutants, and
greenhouse gases. Some of these emissions disproportionately
impact low-income communities and communities of color due
to their close proximity to truck stops, distribution centers, ports,
or other areas where trucks are resting or parking. Every resident
of the state will benefit from reduction in these emissions.

(b)  There are technologies available today or that will be
available in the near future that can provide cab comforts without
idling the main diesel truck engine.

(c)  The State Energy Resources Conservation and
Development Commission monitors and develops programs that
conserve and reduce the state’s reliance on fossil fuels. The
commission in its 2005 Integrated Energy Policy Report stated
that the state should develop programs (1) to reduce diesel engine
idling, including truck parking space electrification at privately
owned facilities and those owned by the Department of
Transportation, marine port electrification, airport electrification,
and electric standby for truck and container refrigeration units,
and (2) develop programs to reduce diesel and gasoline use in
nonroad vehicles including, but not limited to, forklifts and other
industrial vehicles. The commission stated that the state should
closely coordinate these activities with other load management,
energy efficiency, and greenhouse gas programs. The report also
stated that the state should establish a low-interest loan program
funded through the California Pollution Control Financing
Authority, the California Alternative Energy and Advanced
Transportation Financing Authority, or other sources and
administered by the commission, to develop projects that reduce
petroleum use and increase transportation fuel diversity.
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(d)  The state board has adopted a regulation limiting the idling
in California of heavy-duty diesel trucks with sleeper cabs to five
minutes beginning in 2008. A similar idling regulation for
nonsleeper cab trucks was passed in 2004 and went into effect in
2006 limiting the idling of nonsleeper cab trucks to five minutes.
It is anticipated that truck owners will primarily comply with
these requirements by installing a smaller diesel auxiliary power
unit to provide cab comforts.

(e)  Although the use of diesel auxiliary power units as a
replacement for main diesel engine idling can provide large
reductions in emissions, there are other technologies available
that can provide even greater emissions reductions, and that can
provide additional reductions beyond the requirements adopted
by the state board. These technologies include the use of electric
power when parked to provide in-cab comforts, such as truck
parking space electrification or on-truck electrification
equipment capable of using normal electric service infrastructure,
defined as standard 110 or 220 volts of electric power using
either off-truck technologies, or a combination of on-truck and
off-truck technologies and infrastructure. The use of electric
technologies provides zero-emissions at locations where the truck
is parked, providing significant benefits to communities with
close proximity to these locations.

(f)  The use of truck parking space electrification technologies
is estimated to provide additional, surplus emissions and
petroleum reduction greater than the state board regulations, of
804 tons per day of carbon dioxide, 5.5 tons per day of nitrogen
oxides and reactive organic gases, and 2.3 tons per day of carbon
monoxide, assuming that 75 percent of trucks use electrification
technologies rather than diesel auxiliary power units.

(g)  The high initial capital cost of truck parking space
electrification technologies is a major barrier to the introduction
of these cleaner technologies. A no-interest or low-interest loan
program can overcome this initial capital cost barrier. Revolving
fund loans Loans would be made to trucking companies and
truck owners, California truck stop owners, owners of
distribution centers and other locations in California where trucks
park and rest, and to companies providing electrification
services. In most instances, loan repayments can be made from
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the savings that accrues from switching from diesel fuel to
electricity.

(h)  The use of truck parking space electrification technologies
is not limited to commercial truck stops or other areas where
truck drivers with sleeper cabs are resting. Truck parking space
electrification can be used in situations places where trucks are
stationary for more than brief periods of time, including, but not
limited to, at marine ports, distribution centers, other intermodal
goods movement facilities, and border crossings. Rather than
having trucks queuing up and idling for long periods of time
waiting to pick up loads or for inspection, these trucks could be
sent to a waiting area with parking space electrification facilities.
These trucks could be queued electronically, rather than
physically, and would be notified through the electrification
network when their loads are ready to be picked up.

SEC. 2. Article 8.1 (commencing with Section 44570) is
added to Chapter 1 of Division 27 of the Health and Safety Code,
to read:

Article 8.1. Truck Retrofit Assistance Program

44570. As used in this article, the following terms have the
following meanings:

(a)  “Eligible business” means for loans of Smartway Upgrade
Kits, a business that is a truck-owner operator or that owns a
truck fleet, or for loans of truck cab and parking space
electrification technologies, a truck owner or operator, an owner
or operator of a commercial truck stop, a goods distribution
center, an intermodal goods movement facility, a warehouse, or
any other private or public property in the state where trucks and
truck drivers rest, and any third-party owner or operator of
off-truck parking space electrification technologies installed at
these locations in California, that meets all of the following
conditions:

(1)  Is classified as a small business under the federal Small
Business Administration guidelines in Part 121 (commencing
with Section 101) of Chapter 1 of Title 13 of the Code of Federal
Regulations, or is a business having fewer than 500 employees.
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(2)  Is classified in the codes described in the Standard
Industrial Classification (SIC) Manual published by the United
States Office of Management and Budget, 1987 edition.

(3)  Its primary business, and 50 percent of either its
employees, business income, sales, or payroll is in California.

(4)  The business activity resulting from a loan pursuant to this
article is created and retained in California.

(b)  “Fund” means the Small Business Assistance Fund
created by the authority pursuant to Section 44548.

(c)  “Lender” means any federal or state chartered bank,
savings association, or credit union, and other financial
institutions included in Section 8070 of Title 4 of the California
Code of Regulations.

(d)  “Loss reserve account” has the meaning given in Section
44559.1.

(e)  “Program” means the Truck Retrofit Assistance Program
created by Section 44571.

(f)  “SmartWay Upgrade Kit” means a kit, established
pursuant to the SmartWay Transport Partnership between the
United States Environmental Protection Agency and the freight
industry, that includes emission control devices, including, but
not limited to, diesel oxidation catalysts and particulate filters,
and may also include the following:

(1)  Improved tractor or trailer aerodynamics.
(2)  Single wide low-rolling resistance tires.
(3)  Idle reduction technology that complies with standards of

the federal Environmental Protection Agency SmartWay
Program.

(g)  “Truck” means a motor vehicle having a manufacturer’s
gross vehicle weight rating greater than 33,000 pounds.

(h)  “Truck cab and parking space electrification
technologies” means any of the following:

(1)  On-truck dual auxiliary power units powered by diesel fuel
or grid supplied electricity that provide in-cab heating, air
conditioning, and electric power to operate appliances.

(2)  On-truck auxiliary power units that provide in-cab
heating, air-conditioning, and electric power to operate
appliances, and that are also capable of providing these
functions from electrical power supplied by batteries alone.
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(3)  Off-truck equipment to supply electric power, including
electric receptacles, boxes, wiring, conduit, connectors, panels,
and other infrastructure.

(4)  Off-truck equipment that directly provides air
conditioning, heating, electric power, and other connections and
services to the truck or trailer.

(5)  Other electrification technologies to be determined by the
authority.

44571. The program is hereby established as part of the
Capital Access Loan Program created by Article 8 (commencing
with Section 44559), and shall be administered by the authority,
for the purpose of funding, through direct loans, the purchase
and installation by eligible businesses of truck cab and parking
space electrification technologies and SmartWay Upgrade Kits.

44572. The authority shall develop the program through its
existing relationship with lenders, and shall use moneys in the
fund, upon appropriation by the Legislature, to establish, and
contribute matching funds, as described in Section 44573, into, a
loss reserve account for each lender upon a lender’s initial
enrollment.

44573. (a)  A lender shall certify that it is in good standing
with all applicable regulatory bodies prior to participation in the
program.

(b)  A lender shall enroll each loan or part thereof with the
authority pursuant to the requirements of this article and the
requirements of subdivisions (b) and (c) of Section 8072 of Title
4 of the California Code of Regulations.

(c)  (1)  A borrower and lender shall agree to a fee that the
borrower shall pay, and the lender shall match, that will go into
the loss reserve account in accordance with this article and
Article 7 (commencing with Section 8070) of Division 11 of Title
4 of the California Code of Regulations.

(2)  The authority shall match these fees dollar for dollar up to
one hundred thousand dollars ($100,000) per loan.

(d)  Except as otherwise provided by law, the terms and
conditions of loans, including interest rates, fees, and other
conditions, shall be determined by agreement between the lender
and the borrower.
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(e)  Loan defaults shall be recovered in full, payable by the
authority, from the loss reserve account established for each
loan.

44574. To maximize participation and anticipated benefits,
the authority shall market the program and provide special
outreach to minority and small trucking businesses and private
truck owners. Program marketing and promotional materials
shall be available in English and Spanish and be easily
understandable to the trucking community.

44575. (a)  This article shall remain in effect only until
January 1, 2012, and as of that date is repealed, unless a later
enacted statute, which is enacted before January 1, 2012, deletes
or extends that date.

(b)  All loans outstanding as of January 1, 2012, shall continue
to be repaid on a monthly basis, until paid in full. The repeal of
this article does not terminate the obligation to repay loans,
outstanding as of January 1, 2012, or any provision necessary to
carry out this obligation.

43871. As used in this article, the following terms have the
following meanings:

(a)  “Allocation” means a loan of funds by the commission
pursuant to this article.

(b)  “Eligible applicant” means any truck owner or operator,
any owner or operator of a commercial truck stop, a goods
distribution center, an intermodal goods movement facility, a
warehouse, or any other private or public property in the state
where trucks and truck drivers rest, and any third-party owner or
operator of off-truck parking space electrification technologies
installed at these locations in California.

(c)  “Commission” means the State Energy Resources
Conservation and Development Commission.

(d)  “Fund” means the Truck Parking Space Electrification
Revolving Loan Program Fund established by Section 43873.

(e)  “Program” means the Truck Parking Space Electrification
Revolving Loan Program created by Section 43872.

(f)  “Truck” means a motor vehicle having a manufacturer’s
gross vehicle weight rating greater than 33,000 pounds.

(g)  “Truck parking space electrification technologies” means
any of the following:
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(1)  On-truck duel auxiliary power units powered by diesel fuel
or grid supplied electricity that provided in-cab heating, air
conditioning, and electric power to operate appliances.

(2)  On-truck auxiliary power units that provide in-cab heating,
air-conditioning, and electric power to operate appliances, and
that are also capable of providing these functions from electrical
power supplied by batteries alone.

(3)  Off-truck equipment to supply electric power, including
electric receptacles, boxes, wiring, conduit, connectors, panels,
and other infrastructure.

(4)  Off-truck equipment that directly provides air
conditioning, heating, electric power, and other connections and
services to the truck or trailer.

(5)  Other electrification technologies to be determined by the
commission.

43872. The Truck Parking Space Electrification Revolving
Loan Program is hereby established for any eligible applicant for
the purpose of funding, through direct low-interest or no-interest
loans, the purchase and installation of truck parking space
electrification technologies.

43873. (a)  The Truck Parking Space Electrification Loan
Program Fund is hereby created in the State Treasury and, upon
annual appropriation by the Legislature, shall be used for
allocation by the commission.

(b)  The moneys in the fund shall consist of all moneys
authorized or required to be deposited in the fund by the
Legislature and all moneys received by the commission pursuant
to this article.

(c)  The moneys in the fund shall be disbursed by the
Controller for the purposes of this article as authorized by the
commission.

43874. An eligible applicant may submit an application to the
commission for an allocation for the purpose of financing all or a
portion of the costs incurred from the purchase and installation of
truck parking space electrification technologies. The application
shall be in a form and contain information as prescribed by the
commission.

43875. Any loan made pursuant to this article shall be subject
to all of the following requirements:
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(a)  The terms of any approved loan shall be specified in a loan
agreement between the borrower and the commission. All money
received as repayment on a loan shall be deposited in the Truck
Parking Space Electrification Loan Program Fund established
pursuant to Section 43873.

(b)  The commission shall approve only those loan applications
that demonstrate the applicant’s financial ability to repay the
loan.

(c)  Any loan made by the commission for the purchase of
equipment shall be secured against the equipment purchased.

(d)  The term of any loan made pursuant to this section shall be
not more than 10 years, and in no event may the term exceed the
useful life of the purchase.

(e)  The interest rate of any loan made pursuant to this section
shall be determined by the commission.

43876. (a)  An allocation made pursuant to this article shall
be used for the purposes specified in the approved application.

(b)  If the commission determines that an allocation has been
expended for purposes other than those specified in an approved
application, the commission shall immediately request the return
of the full amount of the allocation. The eligible applicant shall
immediately comply with that request.

43877. An eligible applicant to which an allocation has been
made under this article shall repay the principal amount of the
allocation, plus interest, as determined by the commission.

43878. (a)  In furtherance of the purposes of the commission
as set forth in this article, the commission may do all of the
following:

(1)  Borrow money, for the purpose of obtaining money to
make allocations pursuant to this article.

(2)  Enter into agreements with lending institutions and
qualifying vendors to facilitate making and administering loans.

(3)  Apply for and receive grants from public or private entities
for the purposes authorized by this article, which shall be
deposited into the fund.

(4)  Adopt regulations to implement this article.
(5)  Employ financial consultants, legal advisers, accountants,

and other service providers, as may be necessary in its judgment,
in connection with activities pursuant to this article.
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(b)  The commission, the California Alternative Energy and
Advanced Transportation Financing Authority, the California
Pollution Control Financing Authority, the Treasurer, the
California Infrastructure and Economic Development Bank, and
other appropriate state officers and agencies shall, to the extent
feasible, coordinate activities that will leverage financing for the
program and encourage joint activities to protect the public
health and the environment. The commission may enter into
memoranda of understanding or partnerships with any of these
agencies to use or combine existing programs or develop new
programs using the joint expertise of the various agencies.

(c)  The Department of Finance may audit the expenditure of
the proceeds of any loan made pursuant to this article.

(d)  Notwithstanding any other provision of law, this article
provides a complete, separate, additional, and alternative method
for implementing the measures authorized by this article,
including the authority of the eligible applicants to have
borrowed and to borrow in the future pursuant to loans made
pursuant to this article, and is supplemental and additional to
powers conferred by other laws.

43879. In addition to the powers specifically granted to the
commission by the other provisions of this article, the
commission shall have the following powers:

(a)  To establish qualifications and priorities, consistent with
the objectives of this article, for making allocations.

(b)  To establish those procedures and policies as may be
necessary for the administration of this article.

43880. The commission may expend from the fund an
amount to pay for the actual administrative costs incurred by the
commission pursuant to this article.

43881. Notwithstanding subdivision (g) of Section 44283,
any loan provided by this article shall not reduce the amount of
any grant awarded under Chapter 9 (commencing with Section
44275).

O

97

AB 2647— 11 —


